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“Do not underrate, I beg you, the power that such an
Academy [the Institute] will exert with the passage
of the years. Those who begin by scoffing will end by
paying the tribute of adherence and applause. Little
by little, if such an Academy arises, it will establish
a background, an atmosphere more pervasive

than you think. And it will be true, perhaps, of this
atmosphere, as it is of the air we breathe, that many
who are not conscious of its presence will none the

less inhale it and gain its vital force.”

Benjamin N. Cardozo,
Ass’n of Am. Law Schools, Proc., December 1921



Introduction to The American Law Institute

The American Law Institute is the leading independent
organization in the United States producing scholarly work

to clarify, modernize, and otherwise improve the law. It was
created in 1923 to promote the clarification and simplification
of the law and its better adaptation to social needs, to secure the
better administration of justice, and to encourage and carry on
scholarly and scientific legal work.

Publications and Projects

The ALI drafts, discusses, revises, and publishes Restatements
of the Law, Principles of the Law, and model statutes that are
enormously influential in the courts and legislatures, as well

as in legal scholarship and education. The ALI has long been
influential internationally and, in recent years, more of its work
has become international in scope.

The ALI addresses uncertainty in the law by developing
restatements of legal subjects for use by courts and lawyers
applying existing law. Restatements of the Law contain clear
formulations of common law and its statutory elements or
variations and reflect the law as it presently stands or might
plausibly be stated by a court.

Completed Restatements include:
Agency
Conflict of Laws
Contracts
Foreign Relations Law of the United States
Judgments
The Law Governing Lawyers
Property
Restitution and Unjust Enrichment
Suretyship and Guaranty
Torts
Trusts

Unfair Competition

The ALI also examines and analyzes legal areas in need of reform.

Principles of the Law express the law as it should be, which may
or may not reflect the law as it is.

These projects include:
Aggregate Litigation
Corporate Governance
Family Dissolution
Software Contracts
Transnational Civil Procedure

Transnational Insolvency

Transnational Intellectual Property

Statutory projects include the Uniform Commercial Code (in
conjunction with the Uniform Law Commission), Model Code

of Evidence, and Model Penal Code.

Current Restatement or Principles projects include American
Indian Law, Consumer Contracts, Election Law, Employment
Law, Government Ethics, U.S. Law of International Commercial
Arbitration, Liability Insurance, and Nonprofit Organizations,
among others.

Membership

The ALI is made up of over 4300 lawyers, judges, and law
professors of the highest qualifications. By participating in the
ALI’s work, its distinguished members have the opportunity

to influence the development of the law in both existing and
emerging areas, to work with other eminent lawyers, judges, and
academics, to give back to a profession to which they are deeply
dedicated, and to contribute to the public good.

ALl CLE
ALI CLE (formerly ALI-ABA) provides education for the legal

profession, offering live courses, webcasts, telephone seminars,
on-demand courses, and periodicals such as 7he Practical Lawyer.
Experienced and renowned faculty and authors work with the
ALI to provide educational programs and materials of the highest
quality and relevance.

Funding

The ALI’s primary sources of operating revenue are from publish-
ing, educational programs, membership dues and contributions,
and rental income from its headquarters building in Philadelphia.
The financial support of the ALI's members and partners is vital to
its long-term financial stability. As a public charity under section
501(c)(3) of the Internal Revenue Code, all donations to the ALI
are tax-deductible to the full extent of the law.
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President’s Message

In our 89th year,

but only our second
Annual Report, there

is great good news

on all fronts. All of it
due to the intellectual
work and financial
support of each of you,
our distinguished and
generous members. The
very large array of our
projects (and if you
have not been to the
real Very Large Array in New Mexico, the scientific project that
listens and looks for changes in the universe, it is so very strange
and interesting that it is worth the trip) covers the intellectual
waterfront of American law, has provided and will provide
important practical guidance and new thinking in important areas,
and meets our mission to modernize and reform the law to make it
more useful and just.

Highlights from this year include beginning work on Indian Law,
Intentional Torts, Economic Torts, and Privacy. The Council has
approved starting the Restatement Fourth of the Foreign Relations
Law of the United States. In our exploration of the need for

this project, we were all deeply impressed by the response that

we received from judges and lawyers demonstrating their heavy
reliance on the Restatement Third and thus the need to bring this
wonderful work up to date.

We continue important work in modernizing the Model Penal
Code with a new project looking at the very outdated Sexual
Assault portion of that work.

We have begun the first project that has come from an ALI Young
Scholars Medal Winner. Oren Bar-Gill of NYU has joined with
Omri Ben-Shahar of the University of Chicago Law School as Co-
Reporters of Restatement Third, The Law of Consumer Contracts,
which came from the work of the seminar Professor Bar-Gill put
together as part of his Young Scholars Award. Professor Jeanne
Fromer, the other winner of our first Medals, will have her seminar
on patent law early in 2013.

Justice Goodwin Liu of the California Supreme Court is chairing
our current Young Scholars Award Committee, which will
announce the second round of ALI Young Scholars Medals in the
early spring.
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In 2012 there was a major change in a program we shared with
the American Bar Association for 65 years: ALI-ABA has become
ALI CLE. We are very proud of this effort to be of service in the
most useful ways to the lawyers of the United States. We have
maintained the high quality of these programs with their excellent
volunteer faculty. The ALI CLE staff have adapted to the modern
world in which more and more people participate by webcast and
enjoy the convenience of on-demand programs. At the same time,
in certain specialty areas and at certain times, in-person programs
continue to be popular. Please remember that as an ALI member
you can have free access to ALI CLE recorded programs by going
to the ALI website “About ALI” tab and clicking on “ALI CLE.

Finally, let me thank you for your financial support last year.

This included our first Class Gift from the life member class of
2012 who, under the leadership of Professor Susan Appleton (our
Secretary) of Washington University Law School and Greg Joseph
of New York, raised $65,000. This will be used to support our
Model Penal Code project and to provide travel assistance for our
MCG meetings and scholarships to the Annual Meeting for our
members who are public-sector lawyers.

We recognize that for many of you—in the public sector, on the
bench, and on law school faculty— this has not been an easy
economic time, and that it has been similarly challenging for many
in the private practice world. Nonetheless, you continue to give us
your time, intellectual effort, and financial support. We hope as

we approach 90 (a very vigorous age in ALI Treasurer years) you
will redouble your efforts in all of the areas in which the ALI is so
important and has rightly become greatly esteemed and relied upon
not only in the United States, but world-round.

Thanks seem not quite enough, but you have mine.

[/ A



Director’s Message

I was shocked when, for
this letter, I made a list of
new ALI projects: projects
recently started, just
starting, or approaching
a first meeting. The list
has eleven very different
legal subjects. I could

see possible arguments
that I (and the ALI) have
become eclectic to an
exaggerated degree. On
the other hand, every one
of these subjects is appropriate for law reform recommendations.
Every one is intellectually challenging (and many are also politically
charged). And in every case my colleagues and I have identified
first-class professors who, when recruited, quickly signed on to be a
Reporter.

Ordering the list alphabetically, we seem committed to doing serious
work about:

Children and the Law: two professors, Anne Dailey and Laura
Rosenbury, are at work trying to describe a specific project and the
first topics that should be taken up.

Consumer Law: Professors Oren Bar-Gill and Omri Ben-Shahar
held one meeting attended by quality participants who agreed there
is important work worth our effort, and they now begin to draft a
Restatement of the Law of Consumer Contracts.

Election Law: Reporters Ned Foley and Steve Huefner, with the 2012
election a matter of history, initially will focus ALI’s work on legal
issues related to the extraordinary recent changes away from voting
on a single day in a prescribed place.

Government Ethics: Professors Richard Briffault and Kathleen Clark
continue to shape this important project that may cover conflicts of
interest, public use of private office, and revolving doors.

Indian Law: Professors Matthew Fletcher and Wenona Singel led

an outstanding initial meeting attended by federal, state, and tribal
judges, top scholars, and expert practitioners. A practicing lawyer,
Kaighn Smith, is joining the Reporter team, bringing an expertise in
business law.

Liability Insurance: Professors Tom Baker and Kyle Logue have
received valuable input from the Advisers, MCG, Council, and from
the ALI membership at the Annual Meeting. Lawyers and judges
have told us that this is an important subject and they are convinced
that ALI work will be influential.

Privacy: A first meeting in San Francisco, led by Professors Paul
Schwartz and Dan Solove, attracted a quality participant list
including top outside and in-house lawyers from Silicon Valley
and from all sides of the most challenging intellectual property and
personally identifiable information issues. We now move toward a
specific project that may revisit the Prosser privacy torts and also
travel into previously unrestated waters.

Sexual Assault: These sections of the great Model Penal Code are
not appropriate today. Two Professors, Steven Schulhofer and Erin
Murphy, will address complex issues such as consent and collateral
consequences.

Torts: We recently completed a project on Liability for Physical
and Emotional Harm. We have two more projects as part of
the Restatement Third of Torts: Economic Harm, led by Ward
Farnsworth, with the project delayed (but only slightly) by his
becoming the Dean of the University of Texas Law School; and
Intentional Torts, with the work about to be undertaken by
Professors Ellen Pryor and Ken Simons.

Finally, and out of alphabetical order, is our large and challenging
work on the Foreign Relations Law of the United States. This must
be called (our first) Restatement Fourth because Professor Louis
Henkin’s magisterial Restatement was the first project in the series
called Restatement Third. Our effort is led by Professors Sarah
Cleveland and Paul Stephan. For a start, eight different Reporters
(two of whom are Sarah and Paul) will take up three subjects:
jurisdiction and enforcement; treaties; and sovereign immunity.

Four important projects that are not new continue to make
progress: Restatement of the U.S. Law of International Commercial
Arbitration; Restatement of Employment Law; a project on the Law
of Nonprofit Organizations; and our revision of the Sentencing
portions of the Model Penal Code.

We thank our Reporters Petros Mavroidis and Henrik Horn for their
leadership in taking to conclusion our work on Legal and Economic
Principles of World Trade Law. We also thank our Reporters Ian
Fletcher and Bob Wessels for completing Global Principles for
Cooperation in International Insolvency Cases, a collaboration with
the International Insolvency Institute.

As you can see, the AL is hard at work. None of this would be
possible without extraordinary effort from our officers, our Council,
project Advisers, Members Consultative Groups, and the high-
quality staff based in Philadelphia. In every aspect of this, Deputy
Director Stephanie Middleton is a key person, as she is with all of
our intellectual and law-reform work. We are also proud of the ALI
members who have attended meetings, made motions, read drafts,
and sent constructive criticism to our Reporters.

s Lid
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Council and Officers

RoBERTA COOPER RAMO, President

ALLEN D. BLACK, 1st Vice President
DoucLas Lavcock, 2nd Vice President
CaroLyN DiNEeN KiNG, Treasurer

SusaN FRELICH APPLETON, Secretary

Lance LieBman, Director

STEPHANIE A. MIDDLETON, Deputy Director

COUNCIL

KennerH S. ABrRaHAM, University of Virginia School of Law,
Charlottesville, VA

Susan Frerica AppLETON, Washington University School of Law,
St. Louis, MO

KM J. Askew, K&L Gates, Dallas, TX
JosE 1. ASTIGARRAGA, Astigarraga Davis, Miami, FL

Joun H. BEisNER, Skadden, Arps, Slate, Meagher & Flom,
Washington, DC

SHEILA L. BirnBaUM, Skadden, Arps, Slate, Meagher & Flom,
New York, NY

ArLen D. Brack, Fine, Kaplan and Black, Philadelphia, PA

Awmeria H. Boss, Earle Mack School of Law at Drexel University,
Philadelphia, PA

ELizaBETH ]. CABRASER, Lieff Cabraser Heimann & Bernstein,
San Francisco, CA

Epwarp H. Coorer, University of Michigan Law School,
Ann Arbor, MI

N. Lee CoorEr, Maynard, Cooper & Gale, Birmingham, AL
Georat H. T. Duptey, Dudley, Topper and Feuerzeig,

St. Thomas, U.S. VI

CHrisTINE M. DUurHAM, Utah Supreme Court,

Salt Lake City, UT

KennerH C. FrRAZIER, Merck & Co., Inc.,

Whitehouse Station, NJ

PauL L. Friepman, U.S. District Court, District of Columbia,
Washington, DC

YvonNeE GonzaLEz RoGers, U.S. District Court, Northern
District of California, Oakland, CA

ANTON G. Hajjar, O’Donnell, Schwartz & Anderson,
Washington, DC

Georrrey C. Hazarp, Jr*, University of California,
Hastings College of the Law,
San Francisco, CA; University of Pennsylvania Law School,

Philadelphia, PA

D. Brock Hornsy, U.S. District Court, District of Maine,
Portland, ME

WiLLiam C. Hussarp, Nelson Mullins Riley & Scarborough,
Columbia, SC
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The governing body of the Institute, the Council
consists of 56 lawyers, judges, and academics with
a broad range of specialties and experiences.

‘WaLLace B. JEFFERSON, Texas Supreme Court, Austin, TX

Mary Kay Kang, University of California, Hastings College of
the Law, San Francisco, CA

MicueLe C. Kang, The Walt Disney Company, Burbank, CA

CaroryN DineenN King, U.S. Court of Appeals, Fifth Circuit,
Houston, TX
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County of Los Angeles, Los Angeles, CA
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South Portland, ME

DoucLas Lavcock, University of Virginia School of Law,
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CaroL F Leg, Taconic Capital Advisors, New York, NY
Davip E Levi, Duke University School of Law, Durham, NC

Gerarp E. Lynch, U.S. Court of Appeals, Second Circuit, New
York, NY

MarGarer H. MarsHaLL, Choate Hall & Stewart,
Boston, MA

M. MarGarer McKeown, U.S. Court of Appeals, Ninth Circuit,
San Diego, CA

Joun J. McKerTa, III, Graves, Dougherty, Hearon & Moody,
Austin, TX

DanIEL J. MELTZER, Harvard Law School, Cambridge, MA
Juprta A. MiLLer, Chevy Chase, MD

Karuryn A. OBERLy, District of Columbia Court of Appeals,
Washington, DC

Harvey S. PerimaN, University of Nebraska, Lincoln, NE
RosertA CooPER RamO, Modrall Sperling, Albuquerque, NM
Davip W. Rivkin, Debevoise & Plimpton, New York, NY

DanieL B. Ropricuez, Northwestern University
School of Law, Chicago, IL

Lee H. RosentHAL, U.S. District Court,
Southern District of Texas, Houston, TX

Gary L. Sasso, Carlton Fields, Tampa, FL

Mary M. ScHROEDER, U.S. Court of Appeals, Ninth Circuit,
Phoenix, AZ




ANTHONY ]J. Scirica, U.S. Court of Appeals, Third Circui,
Philadelphia, PA

MarsHA E. Stmms, Weil, Gotshal & Manges (retired),
New York, NY
Roserrt H. Srrkorr, Harvard Law School, Cambridge, MA

JANE STAPLETON, Australian National University College of Law,
Canberra, Australia; University of Texas School of Law,
Austin, TX

RoBerT A. STEIN, University of Minnesota Law School,
Minneapolis, MN

LARRY S. STEWART, Stewart Tilghman Fox Bianchi & Cain,
Miami, FL

ErizaserH S. Stong, U.S. Bankruptcy Court, Eastern District of
New York, Brooklyn, NY

CaruerINE T. STRUVE, University of Pennsylvania Law School,

Philadelphia, PA

Davip K. Y. Tang, K&L Gates, Seattle, WA

BiiL WaGNER, Wagner, Vaughan & McLaughlin, Tampa, FL
STeVEN O. WEISE, Proskauer Rose, Los Angeles, CA

Diane P. Woob, U.S. Court of Appeals, Seventh Circuit,
Chicago, IL

COUNCIL EMERITI

SHIRLEY S. ABRAHAMSON, Wisconsin Supreme Court,
Madison, W1

PuiLip S. ANDERSON, Williams & Anderson, Little Rock, AR
BenNETT BOskey**, Washington, DC

Micuaer Boupin, U.S. Court of Appeals, First Circuit,
Boston, MA

WirLiam M. Burke, Shearman & Sterling (retired),
Costa Mesa, CA

HucH CALKINS, Initiatives in Urban Education Foundation,

Cleveland Heights, OH
GeRHARD CAsPER, Stanford University, Stanford, CA

WirLiam T. CoLEMAN, Jr., O’Melveny & Myers,
Washington, DC

RogGeR C. CramTON, Cornell Law School, Ithaca, NY

GEORrGE CLEMON FREEMAN, Jr., Hunton & Williams,
Richmond, VA

Conrap K. Harrer, Simpson Thacher & Bartlett (retired),
New York, NY

VEesTeR T. HuGHES, JRr., K&L Gates, Dallas, TX

Herma Hire Kay, University of California at Berkeley
School of Law, Berkeley, CA

P1erRrE N. Levar, U.S. Court of Appeals, Second Circuit,
New York, NY

BeTsy LEviN, Washington, DC
Hans A. LiNDE, Portland, OR

Martin Lipton, Wachtell, Lipton, Rosen & Katz,
New York, NY

MyLes V. LNk, Arizona State University, Sandra Day O’Connor
College of Law, Tempe, AZ

RoBERT MACCRATE, Sullivan & Cromwell, New York, NY
VINCENT L. McKusick, Pierce Atwood, Portland, ME
Rosert H. MunDHEM, Shearman & Stetling, New York, NY

RosweLL B. PERkINs™**, Debevoise & Plimpton,
New York, NY

ErLeN AsH PETERS, Connecticut Supreme Court (retired),
Hartford, CT

Wn. Reece Smrth, JR., Carlton Fields, Tampa, FL
MicuaeL TrRayNOR*™*, Cobalt LLD, Berkeley, CA
Parricia M. WaLbp, Washington, DC

LawreNck E. WatrsH, Crowe & Dunlevy (retired),
Oklahoma City, OK

WirLiam H. WeBsTER, Milbank, Tweed, Hadley & McCloy,
Washington, DC

GEORGE WHITTENBURG, Whittenburg Whittenburg Schachter &
Harris, Amarillo, TX

HerserT P WiLKINS, Boston College Law School,
Newton, MA

*Director Emeritus
**Treasurer Emeritus

***President Emeritus and Chair of the Council Emeritus

In Memoriam

Nicholas deB. Katzenbach, 1922-2012
Council Member 1983-2001

Louis H. Pollak, 1922-2012
Council Member 1978-2009
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Highlights

Publications

Publications during the 2011-2012 fiscal year included the
two-volume Restatement Third of Restitution and Unjust
Enrichment, as well as the final volumes of Restatement Third of
Property (Wills and Other Donative Transfers) and Restatement
Third of Trusts. The Institute also published the eighth volume
in its series of legal and economic analyses of the case law of the
World Trade Organization.

Projects on Principles of Transnational Insolvency (Global
Principles for Cooperation) and World Trade Law concluded with
reports to the membership at the Annual Meeting. The Council
and the membership approved drafts or portions of drafts of
Restatements of Employment Law, the U.S. Law of International
Commercial Arbitration, and Torts: Liability for Economic
Harm.

A proposed amendment to § 4A-108 of the Uniform Commercial
Code was approved by the ALI and the Uniform Law
Commission, making it applicable to certain funds transfers that
are not governed by the Electronic Funds Transfer Act. A Report
by the Permanent Editorial Board for the Uniform Commercial
Code on Application of the UCC to Selected Issues Relating to
Mortgage Notes published in November 2011 was cited in more
than 20 court decisions.

Projects

Work continued on the Institute’s ongoing projects, as Advisers
and members reviewed drafts of Principles of the Law of Liability
Insurance and the Model Penal Code: Sentencing and a report
on Principles of Election Law. The Institute continued to explore
technology that allows members to participate by web conference
in Members Consultative Group meetings.

In 2012, the Council approved the initiation of several new
projects: Restatements of consumer contract law, American
Indian law, and intentional torts to persons; and updates of the
Restatement of the Foreign Relations Law of the United States
and the Model Penal Code’s provisions on sexual assault and
related offenses. Throughout the year the Institute explored issues
that could lead to additional new projects. Topics currently being
considered include privacy, criminal fraud, patent damages, and
children and the law.

Annual Meeting

At the Annual Meeting on May 21-23, 2012, in the District of
Columbia, attendees heard thought-provoking addresses from
prominent judges and lawyers. From Justice John Paul Stevens’s
thoughtful parsing of important cases at the Supreme Court, to
William Lee’s teaching about collaborative wisdom in lawyers’
work, Nina Totenberg’s light-hearted look at the Supreme Court
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as a2 human institution, Trevor Potter’s serious views about
campaign finance after Citizens United, and Attorney General
Eric Holder’s perspective on voting-rights issues, the ALI’s 89th
Annual Meeting was a memorable one.

Awards

The Institute presented its Henry J. Friendly Medal to Justice
Sandra Day O’Connor on October 20, 2011, in honor of her
outstanding contributions to the law in the spirit of the Institute
and the late Judge Friendly. The Friendly Medal, which is not
awarded on an annual basis but is reserved for those considered
especially deserving of it, recognizes Justice O’Connor’s lifelong
commitment to improving the administration of justice, focusing
especially on her activities since retiring from the Supreme Court.

The 2011 recipients of the inaugural ALI Young Scholars Medals
worked with the Institute to advance their academic work.

Oren Bar-Gill of New York University School of Law planned a
conference on consumer protection held on February 3, 2012.
Julie Brill, Commissioner of the Federal Trade Commission,
delivered the keynote address and prominent government
officials, professors, and practitioners participated in discussions
throughout the day. Professor Bar-Gill will serve as a co-Reporter,
along with Professor Omri Ben-Shahar of the University of
Chicago, for the Institute’s new Restatement of the Law of
Consumer Contracts.

Jeanne C. Fromer of Fordham University School of Law made
a presentation on her intellectual-property work at the 2012
Annual Meeting and will have the opportunity to organize her
own conference in the upcoming academic year.

Membership

99 new practitioners, judges, and law professors were elected to
membership in ALI between July 1, 2011 and June 30, 2012.

The 1987 Life (25-year) Member Class was honored at a
luncheon during the Annual Meeting. For the first time in

the Institute’s history, a Class Gift effort was undertaken and
cochaired by Susan Frelich Appleton of St. Louis, MO, and
Gregory P. Joseph of New York City. The 1987 Class Gift of
$65,000 will be used to fund the Model Penal Code: Sentencing
project, the Members Consultative Group Travel Assistance
Program, and the Public Lawyer Scholarship Program.

The Public Lawyer Scholarship Program, created in 2011,
continues to provide financial assistance to ALl members
working in the public sector (state and federal prosecutors, public
defenders, civil legal aid lawyers, attorneys with defense and
public policy nonprofits, state and federal government attorneys,
and those working in the armed forces) to help defray travel and
lodging expenses to attend the Annual Meeting.




In 2012 President Ramo established an Ad Hoc Committee on
Membership Process to review and then recommend change,

or to determine that no change is necessary, to ALI’s current
membership identification and election process. As the Institute
approaches the 3000 limit on the number of elected members
permitted, we want to ensure that its members are the best of the
bench, the bar, and the academy.

Four local receptions, organized by members, were held in
Chicago, Houston, and the San Francisco Bay Area to provide an
opportunity for regional networking with ALI colleagues in an
informal setting. A members reception honoring the completion
of the Restatement Third of Property (Wills and Other Donative
Transfers) was held in Philadelphia. Associate Reporter John H.
Langbein spoke about the Restatement’s role in the renewal of
national trusts and estate law.

Leadership

In May 2012, the membership elected six new members to the
Council. The new members, who join 50 others on the Council,
are: Michele C. Kane, Associate General Counsel of The Walt
Disney Company in Burbank, CA; Carolyn B. Kuhl, a judge of
the Superior Court of California, County of Los Angeles; Carol
E Lee, General Counsel of Taconic Capital Advisors LB, in New
York; Daniel B. Rodriguez, Dean of Northwestern University
School of Law; Robert H. Sitkoff, the John L. Gray Professor of
Law at Harvard Law School; and Steven O. Weise, a partner at
Proskauer Rose LLP in Los Angeles, CA.

Long-serving Council members Shitley S. Abrahamson,

William M. Burke, Herma Hill Kay, Martin Lipton, Robert H.
Mundheim, and Michael Traynor transferred to Council emeritus
status in May 2012.

ALl CLE
The Institute began a new chapter in its efforts to provide
education for the legal profession after the ALI and the ABA

ended their joint arrangement to offer CLE programs through
ALI-ABA Continuing Professional Education as of April

30, 2012. Although ALI-ABA was recognized as a leader in
continuing legal education for 65 years, it always functioned as a
part of the ALI in its Philadelphia headquarters, sharing support
staff and other resources. The new ALI CLE will continue to

offer all of ALI-ABA’s many educational products—live courses,
webcasts, telephone seminars, on-demand courses, and periodicals

such as The Practical Lawyer. Experienced and renowned faculty
and authors will work with the ALI to provide educational
programs and materials of the highest quality and relevance.

Headquarters

The Institute began renovating the conference center at its
Philadelphia headquarters, the site of many educational programs
and Adviser and Members Consultative Group meetings. Upon
completion in early 2013, the conference center will have
increased capacity, updated audiovisual technology, and an
overall refreshed and modern appearance, with new furniture and
lighting.

“| view my ALI membership as a privilege and a trust, and | am
sensitive to the preservation of continuing the perception of
the legitimacy of the ALI's mission and recognition of its work
product as critical to the protection and progress of American
jurisprudence.”

Harvey Ernest Bines, Esquire
Sullivan & Worcester LLP
Boston, MA
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Publications

“Although the rules are beautifully drafted, it is the detailed
explanation of those rules in the commentary that give substance
to them. The commentary provides rational explanations and
reasons for why a particular choice of rule has been adopted, and

generally avoids conclusory labels.”

Joachim Dietrich, Associate Professor, Bond University, Australia,

“The Third Restatement of Restitution, the Role of Unjust Enrichment

and Australian Law;” 35 Australian Bar Review 160 (2011)

The Institute’s electronic and print publications serve two crucial
and related purposes: they are a principal source of the funds that 0
make possible the ALT’s vital work of law reform, and they are the
means by which that work is disseminated to legal practitioners,

judges, academics, and students throughout the world. Most ALI
publications are accessible online though Westlaw and LexisNexis.

Beginning with the Restatement of Contracts in 1932, the 0
Institute’s Restatements of the Law, model codes, and Principles

of the Law have earned an unparalleled reputation for excellence

and objectivity. As evidence of the respect that courts have
traditionally accorded ALI publications, the Restatements and
Principles of the Law have been cited by United States courts

some 188,000 times through June 2012.

During the fiscal year, the U.S. Supreme Court cited ALI’s
publications 18 times. In Maples v. Thomas, 132 S.Ct. 912, 181
L.Ed.2d 807 (Jan. 18, 2012), § 31 of Restatement Third, The
Law Governing Lawyers, and several sections of the Restatement
Second of Agency were cited by both the majority and the 0
dissent, with the majority holding that cause existed to excuse

a state prisoner’s failure to timely appeal denial of his petition
for postconviction relief when, in a capital case, the prisoner’s
out-of-state pro bono counsel abandoned their representation of
him in postconviction proceedings without notice to him and
without leave of court. In Kurns v. Railroad Friction Products
Corp., 132 S.Ct. 1261 (Feb. 29, 2012), the Court cited § 2 of
the Restatement Third, Torts: Products Liability, in holding that
a former railroad worker’s failure-to-warn claims, like his design-
defect claims, were “directed at” locomotive equipment and
therefore were preempted by the Locomotive Inspection Act.

10 The American Law Institute

Recent Case Highlights

The Supreme Court of Montana adopted the “reasonably
abatable” standard for continuing nuisances articulated
in § 839 of the Restatement Second of Torts. Burley v.
Burlington Northern & Santa Fe Ry. Co., 364 Mont. 77,
273 P3d 825 (Feb. 7, 2012).

The Supreme Court of Nebraska adopted a tentative

draft of § 40(a) and (b)(4) of the soon-to-be-published
Restatement Third, Torts: Liability for Physical and
Emotional Harm, holding that, by virtue of the special
relationship between an employer and an employee who

is in imminent danger or is injured and thereby helpless,
the employer owes a duty of reasonable care regarding risks
arising within the scope of the relationship, even if the
employer had no actual knowledge of the injury. Martensen
v. Rejda Bros., Inc., 283 Neb. 279, 808 N.W.2d 855 (Feb.
10, 2012).

The Supreme Court of Texas adopted §54(5) of the
Restatement Third, Restitution and Unjust Enrichment,
holding that a homeowner was not a prevailing party on
his claim against a contractor under the state Deceptive
Trade Practices Act, but even if he were, he was not

entitled to an order restoring all amounts paid under the
contracts without deducting the value received under those
agreements. Cruz v. Andrews Restoration, Inc., 364 S.W.2d
817 (Apr. 20, 2012).




Recent Publications

Restatement Third, Restitution and Unjust Enrichment

Restatement Third, Property (Wills and Other Donative
Transfers), Volume 3

Restatement Third, Trusts, Volume 4

Restatement Third, Torts: Liability for Physical and Emotional
Harm, Volume 2

The WTO Case Law of 2010
Principles of the Law of Aggregate Litigation (e-book)

Report to ALI on Transnational Insolvency: Global Principles for
Cooperation in International Insolvency Cases

The ALI Drafting Process

ALI publications are accorded such great respect because of the
Institute’s unique process of drafting, discussion, and revision, in
which members from all facets of the legal profession—the bench,
the bar, and the academic world—participate. After the Council
approves the Director’s recommendations of a project and a
Reporter, project Advisers and Liaisons are appointed and ALI
members may join the project’s Members Consultative Group.
The Reporter prepares a Preliminary Draft of a segment of the
project for review by the Advisers, the Liaisons, and the MCG.
After revising the material in light of comments received from
these groups, the Reporter submits a Council Draft for review
and approval by the Council. If the draft is approved by the
Council, the Reporter prepares a Tentative Drafl, incorporating
any revisions directed by the Council, to be submitted for
membership approval at an Annual Meeting. The drafting cycle
continues until the entire work has been approved by the Council
and the membership. Then the Reporter, subject to the Director’s
oversight, readies the final text for publication.

(RN
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Current Projects

Model Penal Code: Sentencing:

This project is revisiting the Code’s sentencing provisions in
light of the many changes in sentencing philosophy and practice
that have taken place in the more than 40 years since the Code
was first developed. Drafts approved by the Council and the
membership include material on the following topics: the
authority of sentencing commissions, sentencing guidelines, the
authority of courts in sentencing, and prison release and post-
release supervision.

Reporter: Kevin R. Reitz, University of Minnesota Law School,
Minneapolis, MN

Associate Reporter: Cecelia Klingele, University of Wisconsin Law
School, Madison, WI

Model Penal Code: Sexual Assault and Related Offenses:

This new project will reexamine Article 213 of the Model Penal
Code, which was ahead of its time when approved by the ALI
in 1962, but is now outdated and no longer a reliable guide for
legislatures and courts.

Reporter: Stephen J. Schulhofer, New York University School of
Law, New York, NY

Associate Reporter: Erin E. Murphy, New York University School
of Law, New York, NY

Principles of Election Law: Resolution of Election
Disputes:

This project is expected to have two components. The first
component will address the principles, rules, and procedures
applicable to recounts and the resolutions of disputes over

the counting of ballots after they have been cast. The second
component will concern the rules for “non-precinct voting”—the
casting of ballots by means other than the traditional polling
place on election day. The Reporters have begun work on model
calendars for the resolution of disputed elections.

Reporter: Edward B. Foley, Ohio State University, Moritz College
of Law, Columbus, OH

Associate Reporter: Steven . Huefner, Obio State University,
Moritz College of Law, Columbus, OH
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Principles of Government Ethics:

Just beginning, this project seeks to enunciate a set of principles
or best practices that will both reflect the emerging law of
government ethics and provide guidelines to shape its future
development. The project will focus on standards applicable to
the operations of the legislative and executive branches.

Reporter: Richard Briffault, Columbia University School of Law,
New York, NY

Associate Reporter: Kathleen Clark, Washington University School
of Law, St. Louis, MO

Principles of the Law of Liability Insurance:

This project is developing principles of contract law in the liability
insurance context, principles of liability insurance coverage, and
principles of the management of insured liabilities. Work has
begun with drafts of basic liability insurance contract principles.

Reporter: Tom Baker, University of Pennsylvania Law School,
Philadelphia, PA

Associate Reporter: Kyle D. Logue, University of Michigan Law
School, Ann Arbor, MI

Principles of the Law of Nonprofit Organizations:

This project is drafting legal principles for the nonprofit sector,
including principles relating to governance and to the duties of
governing boards and individual fiduciaries. Material concerning
charitable gifts, the duties and responsibilities of governing
boards, and enforcement has been approved by the Council and
the membership.

Reporter: Evelyn Brody, Illinois Institute of Technology,
Chicago-Kent College of Law, Chicago, IL

Associate Reporter: Jill R. Horwitz, University of California
at Los Angeles School of Law, Los Angeles, CA

Restatement Fourth, The Foreign Relations Law

of the United States:

This new project will update the influential 25-year-old
Restatement Third of The Foreign Relations Law of the United
States. Topics will include jurisdiction, the domestic effect of
treaties, and sovereign immunity.

Coordinating Reporters: Sarah H. Cleveland, Columbia
University School of Law, New York, NY, and

Paul B. Stephan, University of Virginia School of Law




Restatement Third, Employment Law:

This project aims to clarify the common law of employment.
Although federal and state statutes regulate the employment
relationship, major aspects continue to be governed by law
developed by state appellate courts, and doctrine has changed
significantly in recent decades. Drafts approved by the Council
and the membership include material on the following topics:
the existence of an employment relationship, contractual law
dealing with termination of employment, the tort of wrongful
discipline in violation of public policy, employee obligations and
restrictive covenants; compensation and benefits; and protections
for workplace privacy and autonomy.

Chief Reporter: Samuel Estreicher, New York University School of
Law, New York, NY

Reporters: Matthew T. Bodie, Saint Louis University School of
Law, St. Louis, MO

Michael C. Harper, Boston University School of Law, Boston, MA
Stewart J. Schwab, Cornell Law School, Ithaca, NY

Restatement Third, The Law of American Indians:

This new project aims to cement the foundational principles of
American Indian law. Topics are expected to include federal/tribal
relations, state/tribal relations, tribal jurisdiction and authority,
and Indian Country business law.

Reporter: Matthew L. M. Fletcher, Michigan State University
College of Law, East Lansing, MI

Associate Reporters: Wenona T. Singel, Michigan State University
College of Law, East Lansing, MI

Kaighn Smith, Jr., Drummond Woodsum & MacMabon,
Portland, ME

Restatement Third, The Law of Consumer Contracts:

This new project will largely follow the structure of the
Restatement Second of Contracts, focusing on aspects of the law
unique to consumer contracts and on regulatory techniques that
are prominently applied in consumer protection law. The project
will be divided into three major parts: formation of contract,
obligations in the contract, and enforcement and remedies.

Reporters: Oren Bar-Gill, New York University School of Law,
New York, NY, and

Omyri Ben-Shahar, University of Chicago Law School, Chicago, IL

Restatement Third, The U.S. Law of International
Commercial Arbitration:

The goal of this project is to restate the American law of
international commercial arbitration. Material on recognition and
enforcement of awards, post-award relief, and the confirmation
and vacatur of international arbitral awards made in the United
States has been approved by the Council and the membership.

Reporter: George A. Bermann, Columbia University School of
Law, New York, NY

Associate Reporters: Jack J. Coe, Pepperdine University School of
Law, Westlake Village, CA

Christopher R. Drahozal, University of Kansas School of Law,
Lawrence, KS

Catherine A. Rogers, Penn State University, Dickinson School of
Law, University Park, PA

Restatement Third, Torts: Intentional Torts to Persons:

This is the latest installment of the ALI’s ongoing revision of the
Restatement Second of Torts that began with Products Liability in
the 1990s.

Reporters: Ellen S. Pryor, Southern Methodist University,
Dedman School of Law, and

Kenneth W. Simons, Boston University School of Law

Restatement Third, Torts: Liability for Economic Harm:

This project focuses on torts that involve economic loss, or
pecuniary harm not resulting from physical harm or physical
contact to a person or property. The project will update coverage
of economic torts in the Restatement Second and address

some topics not covered in prior Restatements. Material on
unintentional infliction of economic loss has been approved by
the Council and the membership.

Reporter: Ward Farnsworth, University of Texas School of Law,
Austin, TX
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Membership

To further its law-reform work, the Institute elects individuals
who reflect the excellence and diversity of today’s legal profession.
ALI membership is a distinct professional honor, and the number
that can be admitted is limited to 3000 (not including life,
honorary, and ex-officio members). Our elected membership
consists of eminent judges, lawyers, and law professors from

all areas of the United States and from many foreign countries.
The election of candidates is not guaranteed; therefore, current
members are encouraged to propose for membership only those
who combine high character, ability, and professional standing,
together with a serious interest in the work of the Institute.

By participating in the Institute’s work, its distinguished members
have the opportunity to influence the development of the law in
both existing and emerging areas, to work with other eminent
lawyers, judges, and academics, to give back to a profession to
which they are deeply dedicated, and to contribute to the public
good.

Members are expected to take an active part in the Institute’s
activities, and such involvement is highly esteemed in the legal
profession. Ways that members can participate include attending

14 The American Law Institute

Annual Meetings and participating in Members Consultative
Groups for Institute projects. The Institute encourages members
to write, speak, and vote based on their own personal and
professional convictions, without regard to client interests, so

as to maintain ALT’s respected reputation for thoughtful and
impartial analysis.

99 new members were elected in fiscal year 2011-2012.
Newly-elected members were welcomed at the 2012 Annual
Meeting, where they attended two special events that provided
an opportunity for them to get to know one another, meet
with seasoned members, and learn more about how to become
involved in the Institute’s work.

In addition to 2700 plus elected members, the Institute has
roughly 1330 life members, 245 ex-officio members, and 3
honorary members. Life members are those who have been
elected members for at least 25 years. Ex-officio members are
considered members while they hold a specific office or position,
with the exception of the Chief Justice of the United States and
Associate Justices of the Supreme Court of the United States who
are ex-officio members for life.




Membership by Type
June 30, 2012

Nonprofit
Corporate 2.64%
4.08%
Judges
Gouernment 12.74%

2.57%

Practicing Attorneys
41.88%

Academics
36.09%

Membership by Category
June 30, 2012
Ex Officio
5.69%

Life
31.19%

Elected and Ex-Officio
1.75%

Elected

Honorary 61.29%

0.07%

“The Institute’s thought and process for these
publications is a prime example, in my view,
of the success that comes from aggregating
the wisdom and experience of many very,
very smart people on a particular subject in
order to come up with the best statement of

the law that a collective group can provide.”

William F. Lee, WilmerHale
Life Member Luncheon Speaker (May 2012)
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ALl CLE

Since 1947, the American Law Institute and the American Bar
Association had jointly sponsored a continuing legal education
provider known as ALI-ABA Continuing Professional Education.
ALI-ABA grew from a small operation that produced a handful of
courses a year to a national CLE producer of hundreds of courses
and thousands of pages of online content. Dozens of employees
worked full time on ALI-ABA products from the Institute’s offices
in Philadelphia.

On April 30, 2012, after much discussion, the ALI and the ABA
amicably ended their 65-year collaboration in continuing legal
education known as ALI-ABA, with each entity moving forward
on its own to produce CLE. The ALT’s effort is ALI CLE, the
newest group within the ALI's offices.

ALI CLE maintains much of the same curriculum of courses

as had ALI-ABA, and many of the same employees. Nancy
Mulloy-Bonn, an experienced CLE producer and bar-association
executive, heads the ALI CLE group.

ALI CLE Program and Marketing Committee

The ALI Council created a new standing committee—the ALI
CLE Program and Marketing Committee—to advise ALI CLE on
the types of continuing education it should be doing, the markets
it should enter, and the trends in the law that affect how and
what lawyers need to learn. The Committee is chaired by Steve
Weise, a new member of the ALI Council and partner in the Los
Angeles office of Proskauer Rose LLP. Mr. Weise has many years
of experience in CLE as a speaker, writer, and member of both the
ALI-ABA Board of Directors and the ABA Standing Committee
on Continuing Legal Education.

The Committee will assist ALI CLE in focusing its efforts on
areas of the law where it has a significant presence and an existing
market.
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The Committee has also determined that ALI CLE, like ALI-ABA
before it, will continue to partner with outside entities, including
ABA sections and premier specialty bar associations, where ALI
CLE’s ability to produce content quickly and efliciently makes it
an attractive partner.

At the same time, the Committee has tasked the staff with
developing new ways to take the pulse of its customers, with
surveys, through blogs, and by post-course evaluations. This effort
will run in tandem with another major effort being directed by
the Committee: the revamping of ALI CLE in-person course
presentations to make them more appealing to audiences.

All of these activities will be in addition to ALI CLE’s ongoing
improvements to its online distance learning courses. ALI CLE
has several thousand hours of courses archived at www.ali-cle.org,
and produces hundreds of hours of new content each year.

Reaching Out

ALI CLE continues innovative efforts begun by ALI-ABA

to reach the lawyer population it serves. Most of ALI CLE’s
promotions are done via email and through “search engine
optimization,” or SEO. SEO is a process that researches the most
popular and current searches being performed by lawyers looking
for CLE, and then adjusts the description of our matching
offerings so that they are more likely to be found by those lawyers.

A newly launched blog, www.MoreThanCLE.org, will generate
more web-based notice of ALI CLE. The blog will cover legal and
other issues.




ALI CLE Products and Services

0

Live, in-person courses: ALI CLE produces dozens of

live, in-person courses each year, in areas from corporate
mergers and acquisitions to zoning. These courses typically
are held in hotels in destination cities, and feature expert
faculties from around the nation (many of them ALI
members). All of these courses are also webcast live. A list
of future courses can be found at ALI-CLE Future Courses.

Studio webcasts: these video presentations (mostly live,
occasionally prerecorded) are broadcast from ALI CLE’s
studios in the ALT’s Philadelphia offices and sometimes
from other locations. Two- to six-person faculties present
on current topics for the space of one to four hours.

Audio webcasts/telephone seminars: these live presentations
(from 60 to 90 minutes in length) are usually done by one
or two faculty members and focus on current topics and
breaking news. Registrants can either listen to them over
the phone or listen online.

Archived online courses: all of the courses described above
are recorded and posted at www.ali-cle.org so that lawyers
can purchase and access them at convenient times.

ALI CLE Knowledge Portal: Law firms can purchase
custom-tailored subscription access to AL CLE’s
online and live content. This access includes online
tools important to law-firm administrators, like MCLE

management and in-house advertising of the available ALI
CLE titles.

Periodicals: ALI CLE publishes four periodicals in both
print and electronic format: The Estate Planning Course
Materials Journal, The Practical Lawyer, The Practical Real
Estate Lawyer, and The Practical Tax Lawyer.

Online subscriptions to forms and other print products:
ALI CLE maintains a large online library of forms, course
papers, and articles drawn from its course materials and
periodicals. Lawyers can purchase individual items or
subscriptions to entire categories of content, such as real
estate forms or employee benefits coursebooks.
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Committees

Executive Committee

Roberta Cooper Ramo, Chair, Modrall Sperling

Susan Frelich Appleton, Washington University School of Law
Allen D. Black, Fine, Kaplan and Black, RPC

Amelia H. Boss, Earle Mack School of Law at Drexel University
William C. Hubbard, Nelson Mullins Riley & Scarborough, LLP
Carolyn Dineen King, U.S. Court of Appeals, Fifth Circuit
Derek P. Langhauser, Maine Community College System
Douglas Laycock, University of Virginia School of Law

John J. McKetta, III, Graves, Dougherty, Hearon & Moody, PC
Daniel J. Meltzer, Harvard Law School

Lee H. Rosenthal, U.S. District Court, Southern District of Texas
Diane P. Wood, U.S. Court of Appeals, Seventh Circuit

Audit Committee

Kathryn A. Oberly, Chair, District of Columbia Court of Appeals
George H. T. Dudley, Dudley, Topper and Feuerzeig, LLP
Carolyn B. Lamm, White & Case LLP

Margaret H. Marshall, Choate, Hall & Stewart

Gary L. Sasso, Carlton Fields, PA.

Elizabeth S. Stong, U.S. Bankruptcy Court,

Eastern District of New York

Steven O. Weise, Proskauer Rose LLP

Awards Committee

Mary M. Schroeder, Chair, U.S. Court of Appeals, Ninth Circuit
Conrad K. Harper, Retired, Simpson Thacher & Bartlett LLP

D. Brock Hornby, U.S. District Court, District of Maine

Herma Hill Kay, University of California, Berkeley School of Law
Pierre N. Leval, U.S. Court of Appeals, Second Circuit

Roberta Cooper Ramo, Modrall Sperling

William H. Webster, Milbank, Tweed, Hadley & McCloy LLP

CLE Program and Marketing Committee

Steven O. Weise, Chair, Proskauer Rose LLP

Trevor Ackerman, KPMG LLP

John H. Beisner, Skadden, Arps, Slate, Meagher & Flom LLP
John G. Cameron, Jr., Dickinson Wright PLLC

Greta E. Cowart, Haynes and Boone, LLP

Michael E. Flowers, KBK Enterprises

Ellen C. Kearns, Constangy, Brooks & Smith, LLP

Maury B. Poscover, Husch Blackwell LLP

Roberta Cooper Ramo, Modrall Sperling

Kathleen R. Sherby, Bryan Cave LLP
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Development Committee

Judith A. Miller, Chair, Solo Practitioner

Susan Frelich Appleton, Washington University School of Law
Bennett Boskey, Solo Practitioner

Elizabeth J. Cabraser, Lieff Cabraser Heimann & Bernstein, LLP
Mary Kay Kane, University of California, Hastings College of the Law
John J. McKetta, III, Graves, Dougherty, Hearon & Moody, PC
Roberta Cooper Ramo, Modrall Sperling

Michael Traynor, Cobalt LLP

Bill Wagner, Wagner, Vaughan & McLaughlin, PA.

Governance Committee

Mary Kay Kane, Chair, University of California,

Hastings College of the Law

Victoria B. Bjorklund, Simpson Thacher & Bartlett LLP
Douglas Laycock, University of Virginia School of Law

Harvey S. Perlman, University of Nebraska

Roberta Cooper Ramo, Modrall Sperling

Lee H. Rosenthal, U.S. District Court, Southern District of Texas
Robert A. Stein, University of Minnesota Law School

Investment Committee

Martin Lipton, Chair, Wachtell, Lipton, Rosen & Katz

Philip S. Anderson, Williams & Anderson PLC

Mary Kay Kane, University of California, Hastings College of the Law
Carolyn Dineen King, U.S. Court of Appeals, Fifth Circuit

Carol F. Lee, Taconic Capital Advisors LP

Bevis Longstreth, Debevoise & Plimpton LLP

Harvey S. Perlman, University of Nebraska

Roberta Cooper Ramo, Modrall Sperling

Robert A. Stein, University of Minnesota Law School

Membership Committee

Yvonne Gonzalez Rogers, Chair, U.S. District Court,
Northern District of California

Kim J. Askew, K&L Gates LLP

Edward H. Cooper, University of Michigan Law School
Christine M. Durham, Utah Supreme Court

David F. Levi, Duke University School of Law

Roberta Cooper Ramo, Modrall Sperling

Nominating Committee

Diane P. Wood, Chair, U.S. Court of Appeals, Seventh Circuit
Susan Frelich Appleton, Washington University School of Law
José 1. Astigarraga, Astigarraga Davis

Allen D. Black, Fine, Kaplan and Black, RPC

Kenneth C. Frazier, Merck & Co., Inc.

Daniel J. Meltzer, Harvard Law School

Roberta Cooper Ramo, Modrall Sperling

Anthony J. Scirica, U.S. Court of Appeals, Third Circuit




Outreach Committee

Marsha E. Simms, Chair, Retired, Weil, Gotshal & Manges LLP
Patrick V. Apodaca, PNM Resources

John H. Beisner, Skadden, Arps, Slate, Meagher & Flom LLP
James Donato, Shearman & Sterling LLP

Joseph Goldberg, Freedman Boyd Hollander Goldberg & Ives, PA
Susan P. Graber, U.S. Court of Appeals, Ninth Circuit

Anton G. Hajjar, O’Donnell, Schwartz & Anderson

Wallace B. Jefferson, Supreme Court of Texas

Ellen Katz, University of Michigan Law School

Cynthia K. Lee, George Washington University Law School
Roberta Cooper Ramo, Modrall Sperling

Ghillaine A. Reid, Gibbons P.C.

Gary L. Sasso, Carlton Fields, PA.

Laura Stein, The Clorox Company

Elizabeth S. Stong, U.S. Bankruptcy Court,

Eastern District of New York

Program Committee

Lee H. Rosenthal, Chair, U.S. District Court, Southern District of Texas
Carolyn B. Kuhl, Superior Court of California, County of Los Angeles
Carolyn B. Lamm, White & Case LLP

Gerard E. Lynch, U.S. Court of Appeals, Second Circuit

Ellen Ash Peters, Connecticut Appellate Court

Roberta Cooper Ramo, Modrall Sperling

David W. Rivkin, Debevoise & Plimpton LLP

Robert H. Sitkoff, Harvard Law School

Jane Stapleton, Australian National University

Larry S. Stewart, Stewart Tilghman Fox Bianchi & Cain, PA.

Special Committee on the ALI Young Scholars Medal

Goodwin Liu, Chair, Supreme Court of California

Katharine T. Bartlett, Duke University School of Law

Sheila L. Birnbaum, Skadden, Arps, Slate, Meagher & Flom LLP
Anne E. Cohen, Debevoise & Plimpton LLP

Christine M. Durham, Utah Supreme Court

Jack B. Jacobs, Supreme Court of Delaware

Michele C. Kane, The Walt Disney Company

Robert H. Klonoff, Lewis & Clark Law School

Barrington D. Parker, Jr., U.S. Court of Appeals, Second Circuit
Roberta Cooper Ramo, Modrall Sperling

Anthony J. Scirica, U.S. Court of Appeals, Third Circuit

Kate Stith-Cabranes, Yale Law School

Jon S. Tigar, California Superior Court, Alameda County

Special Committee on Technology

Derek P. Langhauser, Chair, Maine Community College System
David S. Coale, Lynn Tillotson Pinker & Cox LLP

Geoffrey C. Hazard, Jr., University of California,

Hastings College of the Law

Joan S. Howland, University of Minnesota Law School

Michele C. Kane, The Walt Disney Company

M. Margaret McKeown, U.S. Court of Appeals, Ninth Circuit
Roberta Cooper Ramo, Modrall Sperling

Henry R. Reeve, Denver District Attorney’s Office

Paul M. Schwartz, University of California, Berkeley School of Law
Bill Wagner, Wagner, Vaughan & McLaughlin, PA.

Ad Hoc Committee on International Membership

David W. Rivkin, Chair, Debevoise & Plimpton LLP
George H. T. Dudley, Dudley, Topper and Feuerzeig, LLP
Peter H. Goldsmith, Debevoise & Plimpton LLP
Carolyn B. Lamm, White & Case LLP

Roberta Cooper Ramo, Modrall Sperling

Jane Stapleton, Australian National University

David K. Y. Tang, K&L Gates LLP

Ad Hoc Committee on Membership Process

Paul L. Friedman, Chair, U.S. District Court, District of Columbia
Elizabeth J. Cabraser, Lieff Cabraser Heimann & Bernstein, LLP
Gerhard Casper, Stanford University

Mark R. Filip, Kirkland & Ellis LLP

Eric J. Friedman, Skadden, Arps, Slate, Meagher & Flom LLP
Yvonne Gonzalez Rogers, U.S. District Court,

Northern District of California

Conrad K. Harper, Retired, Simpson Thacher & Bartlett LLP
William C. Hubbard, Nelson Mullins Riley & Scarborough, LLP
Peter J. Kalis, K&L Gates LLP

William FE. Lee, WilmerHale

Roberta Cooper Ramo, Modrall Sperling

Daniel B. Rodriguez, Northwestern University School of Law
Marsha E. Simms, Retired, Weil, Gotshal & Manges LLP

“ALI meetings are conducted at the highest
intellectual level and are a unique forum for the

consideration of complex and interesting issues.”
The Hon. Christopher M. Klein, Chief Judge

U.S. Bankruptcy Court, Eastern District of California,
Sacramento, CA
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The American Law Institute
Funds of The Treasurer and ALI CLE*

Condensed Consolidated Statements of Financial Position
June 30, 2012 and 2011

2012 2011

ASSETS
Cash and cash equivalents 1,813,367 1,497,364
Receivables and other assets 2,458,967 2,157,043
Investments, at fair value 47,952,552 48,038,086
Land, buildings, and equipment, net 1,787,212 1,666,059
Total assets $54,012,098 $53,358,552
LIABILITIES AND NET ASSETS
Accounts payable and accrued expenses 2,318,051 1,975,095
Deferred revenue 592,567 489,396
Registration fees received in advance 510,875 506,708
Postretirement health benefit obligation 2,404,213 2,019,535
Total liabilities 5,825,706 4,990,734
NET ASSETS
Unrestricted
ALI Funds of the Treasurer 32,195,095 31,691,531
ALI CLE 85,081 856,082
CLE Fund - Council designated 128,892 -
Noncontrolling interest in ALIP 452,972 436,154
Total unrestricted 32,862,040 32,983,767
Temporarily restricted 14,884,981 14,944,680
Permanently restricted 439,371 439,371
| Total net assets | 48,186,392 | 48,367,818 |
‘ Total liabilities and net assets ‘ $54,012,098 ‘ $53,358,552 ‘

* The condensed consolidated financial statements for The American Law Institute include all accounts and activities of Funds of the Treasurer

and ALI CLE. In addition, they reflect the accounts and activities of The American Law Institute Publishers.
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Condensed Consolidated Statements of Activities
Years ended June 30, 2012 and 2011

2012 2011

UNRESTRICTED

Publications and royalties income $4,544,434 $4,262,592
Membership dues 492,057 583,126
Net assets released from restrictions used for operations 1,194,645 1,189,785
Other Income 820,999 639,839
ALI CLE revenue 10,084,669 9,831,654
Total unrestricted revenue and other support 17,136,804 16,506,996
Total operating expenses 15,564,620 15,469,838
Increase in unrestricted net assets from operations 1,572,184 1,037,158
Investment return 299,627 3,415,600
Bequests 52,000 10,084
Non-operating expense, net (2,045,538) (1,118,622)
(Decrease) increase in unrestricted net assets (121,727) 3,344,220
TEMPORARILY RESTRICTED

Investment return $144,056 $1,603,449
Net assets released from restrictions used for operations (1,194,645) (1,189,785)
Other income, net 990,890 809,024
(Decrease) increase in temporarily restricted net assets (59,699) 1,222,688
(DECREASE) INCREASE IN NET ASSETS $(181,426) $4,566,908
‘ Net assets, at beginning of year 48,367,818 ‘ 43,800,910 ‘
‘ Net assets, at end of year $48,186,392 ‘ $48,367,818 ‘
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Operating Revenue and Expense Since 2008

22,000,000

16,500,000

11,000,000 )
[l Operating revenue
[l Operating expense

5,500,000

2010 2009

2012 Operating and Non-operating Revenue by Activity

@ Investment Return

@ Publications and Royalties

) Real Estate Income

@ Contributions and Bequests

@ Grants

© Membership Dues 61%
@ ALI CLE Revenue

ALI CLE Operating Revenue and Expense Since 2008

15,000,000

11,250,000

7,500,000

3,750,000

[l Operating revenue
[ Operating expense

2010
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Annual Giving Report

Griswold Fund

We thank the following donors for their generous
contributions to the Erwin Nathaniel Griswold Fund,
which facilitates international aspects of the Institute’s
work:

Phillip I. Blumberg
Edward H. Cooper
John B. Davidson
John P. Davis, Jr.

Fred N. Fishman
Thomas Butler Merritt
John H. Morrison
Roswell B. Perkins
James Patrick White

Matching Gifts

The Institute is grateful to acknowledge the generous
support of organizations whose matching gifts double
or triple the philanthropic impact made by our
members:

GE Foundation
Rockefeller Foundation

Honorary and Memorial Gifts

The Institute is proud to receive gifts that honor or memorialize dear
friends and loved ones. We are pleased to recognize the following gifts:

In Honor of

Richard E. Carter
Michael Greenwald

W. Royal Furgeson, Jr.
Hal Roberts Ray, Jr.

Michael D. Green
Thomas H. Boyd

William C. Hubbard
Linda A. Klein

John H. Langbein
William P. LaPiana

Lance Liebman
Jack B. Jacobs

Reily Neubrand
Barbara M.G. and Michael P. Lynn

Sandra Day O’Connor
Anne Lancaster Gardner

Roberta Cooper Ramo
Corinne Cooper

Andrew G. Schultz

Norma L. Shapiro
Carolyn Engel Temin

Lawrence W. Waggoner
William P. LaPiana

Lawrence E. Walsh
Paul L. Friedman

In Memory of

Gerald Boston
Richard C. Henke

Terence T. Evans
Frank J. Daily

Thomas E. Fairchild

Vincent R. Johnson
John P. Frank
Simon K. Barsky
José A. Cérdenas

Paul A. Freund
John B. Davidson

Louis Loss
Manning Gilbert Warren, IIT

Daniel J. McAuliffe
Shirley J. McAuliffe

Carl McGowan
Edwin E. Huddleson

Standish Forde Medina, Jr.
Michael Marks Cohen

Richard Nagareda
Robert H. and Heidi Klonoff

Harris Ominsky
Diana C. Liu

Marian P. Opala
Allen K. Harris

Donald Rapson
Edwin E. Smith

Willis L. M. Reese
George B. Reese

Alan G. Ross
Michael A. Ross

William T. Russell
William T. Russell, Jr.

Jerome J. Shestack
Blake and Barbara Tartt

Telford Taylor
Edwin E. Huddleson

Ruth Whetstone Wagner
Bill Wagner

Herbert Wechsler
Joan E. Baker

Edward Weinfeld
Mitchell A. Lowenthal

John Minor Wisdom
D. Brock Hornby

Charles Alan Wright
W. Royal Furgeson, Jr.
John J. McKetta, IIT

R. Terrence Ney
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The 1987 Life Member Class Gift

The 1987 Life Member Class was honored at a luncheon on
Tuesday, May 22, 2012, during the Annual Meeting. For the first
time in the Institute’s history, a Class Gift effort was undertaken
and cochaired by Susan Frelich Appleton of St. Louis, MO, and
Gregory P. Joseph of New York City. The Class Gift of $65,000
was presented during the luncheon. We are proud that almost
half of the class participated in the effort. The contributions will
be used to fund the Model Penal Code: Sentencing project, the
Members Consultative Group Travel Assistance Program, and the
Public Lawyer Scholarship Program.

The feedback was so positive that the Institute will continue the Class
Gift initiative with the 1988 Life Member Class that will be honored
at the 2013 Annual Meeting; it has also decided to expand the Life
Member Giving Circles to include members elected before 1987.
Contributions made by Life Members elected before 1987 will be
used to fund the Institute’s mission to clarify and improve the law.

ALI celebrates each gift, large and small, that contributed to the
success of this inaugural campaign. We deeply appreciate your

generosity.

“I was very impressed by the high level of the discussions, the creativity of the

proposals, and the members’ commitment to excellence. In addition, people were

friendly and welcoming to newcomers. I am deeply grateful for the public-lawyer

scholarship that made it possible for me to attend.”

Catherine C. Carr, Executive Director

Community Legal Services of Philadelphia, Philadelphia, PA
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1987 Life Member Class Donors

Giving Circle Donors*

Charles Alan Wright Circle

($10,000)

Gregory D. Joseph, New York, NY
Ricardo A. Mestres, Jr., New York, NY

Herbert Wechsler Circle

($5,000)

Thomas A. Troyer, Washington, DC
Ben E Vaughan, III, Austin, TX

Soia Mentschikoff Circle

($2,000)

Susan Frelich Appleton, St. Louis, MO
Richard Alan Arnold, Miami, FL
William F. Lee, Boston, MA

Dianne M. Nast, Lancaster, PA
In memory of Michael Nast

A. Robert Pietrzak, New York, NY
John S. Skilton, Madison, W1

Robert E. Smith, New York, NY

Paul B. Stephan, Charlottesville, VA
Kenneth H. Suelthaus, St. Louis, MO

* Giving Circle Donors are Sustaining-Life
Members for the 2012-2013 fiscal year.

Donors

Special Donor

Roberta Cooper Ramo, Albuquerque, NM
In honor of Susan Frelich Appleton and
Gregory P, Joseph

Supporting Donors
($500 - $1,000)
Peter Spence Gilchrist II1,
Huntersville, NC
In memory of H. Brent McKnight
Jamie S. Gorelick, Washington, DC
Marjorie Gadarian Graham,
Palm Beach Gardens, FL

Benjamin W. Heineman, Jr.,

Cambridge, MA
Paul Michael Pohl, Pittsburgh, PA
James L. Robertson, Jackson, MS

Wenona Yvonne Whitfield,
Jacksonville, FL
In memory of Hiram H. Lesar

Sustaining-Life-Plus Donors*
($250 - $500)

Avern Cohn, Detroit, MI
Susan R. Martyn, Toledo, OH

Barbara Taylor Mattis, Fort Lauderdale, FL
In memory of Hiram H. Lesar

Michael A. Olivas, Houston, TX
Ronald E Phillips, Malibu, CA
Kristina Pickering, Las Vegas, NV
Malcolm E. Wheeler, Denver, CO

Sustaining-Life Donors*

($125 - $250)

Robert S. Barker, Pittsburgh, PA
Robert A. Behrman, Greeley, CO

Harvey Ernest Bines, Boston, MA
In memory of Hardy C. Dillard

J. Kermit Birchfield, Gloucester, MA
Wendell R. Bird, Atlanta, GA

Peter W. Bruce, Milwaukee, W1
Gift from the Joan and
Peter W, Bruce Fund

Neil B. Cohen, Brooklyn, NY
Joshua Dressler, Columbus, OH

Joel D. Eaton, Miami, FL

J. Clifton Fleming, Jr., Provo, UT
Richard S. Gallagher, Milwaukee, W1
Jay E. Grenig, Milwaukee, W1
Dagmar S. Hamilton, Austin, TX

Mark I. Harrison, Phoenix, AZ
In memory of John P Frank

William Dixon Haught, Little Rock, AR
E Claiborne Johnston, Jt., Richmond, VA
Laird C. Kirkpatrick, Washington, DC

Edmund W. Kitch, Charlottesville, VA

Charles Lincoln Knapp, San Francisco, CA
Boris Kozolchyk, Tucson, AZ

Daniel B. Magraw, Jr., Washington, DC
In memory of David Bederman

John H. Morrison, Evanston, IL

Ved P. Nanda, Denver, CO

Jay A. Neveloff, New York, NY

Jerry Richard Palmer, Topeka, KS
William W. Park, Boston, MA

Thomas M. Reavley, Houston, TX
Russell M. Robinson, II, Charlotte, NC
Michael D. Sandler, Mercer Island, WA
Alan R. Schwartz, Miami, FL

Robert M. Segal, Manalapan, FL

Suzanna Sherry, Nashville, TN
In memory of Richard A. Nagareda

Geoffrey B. Shields, South Royalton, VT
Edwin H. Stern, Newark, NJ

Alicemarie H. Stotler, Santa Ana, CA
Richard L. Thies, Urbana, IL

W. Stanley Walch, St. Louis, MO

* Sustaining-Life Members for the 2012-
2013 fiscal year.

Friends of ALI
($200 and under)

Max E. Blumenthal, Baltimore, MD
In honor of A. Leo Levin

Robert A. Hillman, Ithaca, NY
Douglas G. Houser, Portland, OR

Richard M. Leisner, Tampa, FL
In memory of Sherwin P Simmons

Bert S. Nettles, Birmingham, AL
Michael H. Rubin, Baton Rouge, LA
Helene S. Shapo, Evanston, IL
Symeon C. Symeonides, Salem, OR
Dale A. Whitman, Columbia, MO
Peter Winship, Dallas, TX

William Knight Zewadski, Tampa, FL
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Annual Fund

The Annual Fund comprises year-end contributions as well as additional unrestricted gifts received throughout the year.
These gifts help to support daily operations and provide the Institute with important latitude to undertake new initiatives.
We thank the following individuals for their generosity:

$10,000 or More

Bennett Boskey

Estate of David Maurice
Levitan

Martin Lipton
Wachtell, Lipton, Rosen &
Katz Foundation

Estate of Bernard Petrie

$1,000 - $9,999
Helaine M. Barnett
Elizabeth J. Cabraser
Gerhard Casper
Kenneth C. Frazier
Samuel Issacharoff
Mary Kay Kane
Robert M. Kaufman
Carolyn Dineen King
Lance Liebman
Mitchell A. Lowenthal
Lori A. Martin

John J. McKetta, II1

Vincent L. and Nancy G.
McKusick

Judith A. Miller

Roberta Cooper Ramo and
Barry Ramo

Kenneth W. Starr
Larry S. Stewart
Stephen Lyle Tatum

Michael Traynor
Roger J. & Madeline Traynor

Foundation
Ben E Vaughan, III
Bill Wagner
Peter A. Winograd

$500 - $999

Paul Henry Anderson
Susan Frelich Appleton
Allen D. Black
Edward H. Cooper
Julia Boaz Cooper
Hector De Leon

James Donato
Michael B. Elefante
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Ira M. Feinberg

Anton G. Hajjar

Ricki T. and Michael S. Helfer
D. Brock Hornby

David E Levi

Daniel J. Meltzer
and Ellen M. Semonoff

Ricardo A. Mestres, Jr.
Daniel R. Murray

Phil C. Neal

Sandra Day O’Connor

Rockefeller Foundation
George B. Reese
David W. Rivkin
Harry L. Wallace
W. Wayne Withers

$200 - $499
George E. Ashley
Kim J. Askew
Graeme W. Austin
Joan E. Baker
Edward J. Barshak
William G. Bassler
William J. Boyce
David H. Brown
Henry Sill Bryans
David John Burman
Elizabeth Butler-Sloss
Hugh Calkins

José A. Cdrdenas
Charles C. Cohen
Thomas A. Cole
Chatles J. Cooper
Michael A. Cooper
Harold Cramer
Frank J. Daily
William B. Dawson
Frazer Durrett, Jr.
Sian Elias

Henry L. Feuerzeig
Eugene R. Fidell

W. Royal Furgeson, Jr.
Thomas H. Glocer
Melvin R. Goldman

Roy Goode

Henry L. Goodman
Thomas A. Gottschalk
R. Kent Greenawalt
William G. Guerri
Philip Lee Harris
Douglas R. Heidenreich
Benjamin W. Heineman, Jr.
John E. Hilson

Rhys S. Hodge

William C. Hubbard
Edwin E. Huddleson
Arnold C. Johnson
Richard G. Johnson
Vincent R. Johnson
Joseph E. Johnston, Jr.
Joseph Kartiganer

William E Kennedy
GE Foundation

David G. Klaber

Robert H. and Heidi Klonoff
Takeshi Kojima

William E Kroener, I11
Jerome Kurtz

Stephen P. Lamb

Catherine A. Lamboley
Charles W. Lane, III

William P. LaPiana

Thomas B. Lemann
Parkside Foundation

Diana C. Liu

Robert A. Long, Jr.
Robert MacCrate
Charles W. Matthews
Shirley J. McAuliffe

William S.
and Beverly E. McKee

Gilbert S. Merritt

R. Terrence Ney
Ronald Alan Norwood
O. Nelson Parrish
Lawrence T. Perera
Roswell B. Perkins
Florentino Ramirez

Douglas R. Richmond

Frank J. Rief, III
R. J. Robertson, Jr.

Russell M., I
and Sally Robinson

Michael A. Ross
William T. Russell, Jr.
John S. Skilton

Edwin E. Smith
Robert A. Stein

Stuart C. Stock

Guy Miller Struve
Paul K. Sun, Jr.

Clyde A. Szuch
Jonathan E. Thackeray
William Griffith Thomas
Parker D. Thomson
Joseph P. Tomain

E. Peter Urbanowicz
Donald E. Weihl
Thomas E. Wiener
Wesley S. Williams, Jr.
Philip S. Winterer

G. Robert, Jr.
and Nancy Witmer

Charles W. Wolfram
Diane P. Wood

Up to $199
Anonymous

Elizabeth K. Ainslie
Peter C. Alexander
José Enrique Alvarez
Eric G. Andersen
James G. Apple
Bernard Audit

Charles L. Babcock
Fred L. Banks, Jr.
Simon K. Barsky
J. Ralph Beaird

David M. Becker
Edward B. Benjamin, Jr.
Frank S. Berall

E. Carolan Berkley
Richard Lyle Berkman
Marsha S. Berzon




Thomas H. Boyd
Willard L. Boyd
Willard L. Boyd III
Pamela A. Bresnahan
Bonnie Brier

David R. Brink
Karen B. Brown
Thomas Buergenthal
Stephen B. Burbank
Gilbert F. Casellas
John Allen Chalk
Henry L. Chambers, Jr.
Oscar G. Chase
Douglas L. Christian
Frank Phillip Cihlar
Michael Marks Cohen
Corinne Cooper
Francis R. Croak
Richard D. Cudahy
Linda S. Dalianis
Diana M. Daniels
John B. Davidson
Drew S. Days, 111

J. Chrys Dougherty
Joel E Dubina

Henry E. Dugan, Jr.
Allyson K. Duncan
Sidney Smith Eagles
Samuel Estreicher
Arthur A. Feder

Paul L. Friedman
Kem Thompson Frost
J. E. Gallegos

David H. Gambrell
Anne Lancaster Gardner
Gay Gellhorn

B. J. George, Jr.
Thomas E. Geu

John J. Gibbons
Edward M. Ginsburg
W. John Glancy
Donald Wayne Glazer
David G. Glickman
Daniel L. Goelzer
Marjorie Gadarian Graham

Oscar S. Gray
Jane Cutler Greenspan
Michael Greenwald
Claudio Grossman
Edward C. Halbach, Jr.
E. Sheffield Hale
Ralph L. Halpern

GH Foundation
Conrad K. Harper
Allen K. Harris

Harry J. Haynsworth, IV

Richard C. Henke
John E. Higgins, Jr.
Cornish FE Hitchcock

Henry Phipps Hoffstot, Jr.

Kathleen J. Hopkins
Procter Hug, Jr.
Joseph E. Imbriaco
G. Conley Ingram
Makoto Ito

Jack B. Jacobs
Joseph M. Jarvis
Mark R. Joelson
Phil Johnson
Howard 1. Kalodner
Michele C. Kane
Rudolph Kass
Herma Hill Kay
Amalya L. Kearse
Claire R. Kelly
Rufus G. King IIT
Richard S. Kinyon
Linda A. Klein

Noél Anketell Kramer
Stephen Kurzman
Edward Labaton
David M. Lascell
Douglas Laycock
Cheryl P. Leb
Ronald D. Lee
Leonard M. Leiman
Betsy Levin

Charles L. Levin
Roberta D. Liebenberg

Jessica D. Litman

Richard A. Lord
Barbara M. G. Lynn
Michael P. Lynn
Donald M. Maclay
Susan R. Martyn

Albert J. Matricciani, Jr.

John D. McCamus
Kevin M. McDonald
Robert J. McGee
Richard A. Merrill
Richard S. Miller
Martha L. Minow
Joel A. Mintz

J. W. Montgomery, I1I
James C. Moore
Enrique Moreno
Thomas D. Morgan
Scott C. Moriearty
Alan B. Morrison
Terence Roche Murphy
Richard L. Neumeier
Alfred J. Olsen

John E Olson

Angela Onwuachi-Willig

H. Martyn Owen
Jeffrey A. Parness
Harvey S. Perlman

W. Michel Pierson
Ellen S. Podgor

Roger V. Pugh

Charles J. Queenan, Jr.
Patrick A. Randolph, Jr.
Hal Roberts Ray, Jr.
Charles A. Redd
Marjorie O. Rendell
John H. Rich III
Davis R. Robinson

C. Paul Rogers I1I
Keith S. Rosenn

Laura F. Rothstein
Mark A. Rothstein
Robin Russell

Andrew G. Schultz

Charity Scott and
Evans M. Harrell

David J. Seipp

M. Melvin Shralow
H. Russell Smouse
Abby Cohen Smutny

Harvey E. and
Maureen M. Solomon

Joseph E Spaniol, Jr.
Stanley Sporkin
Charles W. Sprague
Clare H. Springs

Jane Stapleton

Robert E. Stein

Marc I. Steinberg
Edwin H. Stern
Elizabeth S. Stong
James A. Strazzella
William P. Streng

Rolf Stiirner

Kenneth H. Suelthaus
Deanell Reece Tacha
Blake and Barbara Tartt
Carolyn Engel Temin
Robert Blakey Thompson
Dick Thornburgh
Willard K. Tom

and Natalie Lichtenstein
Thomas A. Tupitza
R. Patrick Vance
Sjef van Erp
John M. Walker, Jr.
Herbert S. Wander
Manning Gilbert Warren, II1
David E. Watts
Steven O. Weise
Alvin Weiss
Stephen ]. Werber
Bonnie M. Wheaton
Wenona Yvonne Whitfield
Herbert P. Wilkins
L. Kinvin Wroth
Raymond H. Young
William D. Zabel
Edwin M. Zimmerman

Harvey L. Zuckman
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Sustaining Members

Sustaining Members give the Institute a dependable base of support by paying
dues at higher levels. While these gifts also contribute to the Institute’s general
operations, we wish to recognize the following sustaining members separately:

$250

Howard J. Aibel

M. Bernard Aidinoff
Linda Auerbach Allderdice
Frederick Randolph Anderson, Jr.
Philip S. Anderson
Patrick V. Apodaca
John Fox Arnold
Richard Alan Arnold
George E. Ashley

Kim J. Askew

José 1. Astigarraga
William T. Bahlman, Jr.
David R. Baker
Jeffrey Barist

William T. Barker
Barry C. Barnett
Robert Bruce Barnett
Curtis H. Barnette
Edward J. Barshak

J. Ralph Beaird
Robert L. Becker, Jr.
John H. Beisner
Daniel L. Berman
Kenneth J. Bialkin
Harvey Ernest Bines
J. Kermit Birchfield
Victoria B. Bjorklund
Allen D. Black

Daniel 1. Booker
Bennett Boskey
Alexandra A. Brookshire
Ronald Franklin Brot
Charles N. Brower
Michael K. Brown
Thomas P. Brown
John G. Buchanan, III
Peter Buscemi

Donald S. Buzard
Robert L. Byer
Elizabeth J. Cabraser

Sammy Cacciatore
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John G. Cameron, Jr.
Mortimer M. Caplin
Thomas N. Carruthers
John Allen Chalk
James H. Cheek, III
John C. Christie, Jr.
William N. Clark
Robert A. Clifford
Glenn R. Coates
Anne E. Cohen
Charles C. Cohen
Donn I. Cohen

H. Rodgin Cohen
Michael Marks Cohen
Thomas A. Cole
James E. Coleman, Jr.
Roxanne B. Conlin
Dennis R. Connolly
George W. Coombe, Jr.
Michael A. Cooper
N. Lee Cooper
Carolyn E Corwin
Leslie D. Corwin
Francis R. Croak
John J. Curtin, Jr.
Robert E Cusumano
James W. Dabney
Frank J. Daily
Thomas C. Damewood
Norris Darrell, Jr.
George A. Davidson
James J. Davidson, III
John B. Davidson

E T. Davis, Jr.

John E DePodesta
Anthony E. DiResta
Mitchell E Dolin
George H. T. Dudley
Peter D. Ehrenhaft
Michael B. Elefante
Antonio Escudero-Viera

Charles R. Eskridge IIT

Ira M. Feinberg
Kenneth R. Feinberg
Noel Fidel

Daniel H. FitzGibbon
Vernon L. Francis
Kenneth C. Frazier
Paul E. Freehling
Gary D. Friedman
Gibson Gayle, Jr.
Lawrence B. Gibbs
Kenneth W. Gideon
Leonard H. Gilbert
Daniel C. Girard
Donald Wayne Glazer
Thomas H. Glocer
Marc J. Goldstein
Hervé Gouraige
Philip L. Graham, Jr.
Andrew C. Greenberg
Robert L. Haig
Anton G. Hajjar

Roy A. Hammer
Herbert J. Hansell
Edward Jackson Hardin
John G. Harkins, Jr.
Conrad K. Harper
Alton B. Harris
Richard E. V. Harris
William T. Harrison, Jr.
Thomas Z. Hayward, Jr.
Robert J. Hearon, Jr.
Robert A. Helman
Richard deC. Hinds
Sheila Slocum Hollis
Harry C. Howard
Philip K. Howard
William C. Hubbard
Phillip A. Hubbart
Vester T. Hughes, Jr.
Richard W. Hulbert
Barry Hunsaker
David W. Ichel

Makoto Ito

J. Russell Jackson
Ralph A. Jacobs
James R. Jenkins
Arnold C. Johnson
Gregory G. Jones
James E. Jorden
Richard Julien
Michael Alexander Kahn
Michele C. Kane
Joseph Kartiganer
Nicholas deB. Katzenbach
Bruce W. Kauffman
Robert M. Kaufman
Judith S. Kaye

Janet Langford Kelly
Bennett Lexon Kight
Henry L. King
Richard H. Klapper
Herbert M. Klein
Linda A. Klein
Theodore A. Kolb
Jane Kreusler-Walsh
Edward Labaton
Edward V. Lahey, Jr.
Sybil H. Landau
Walter Loeber Landau
Joseph H. Lang, Jr.
David M. Lascell
Charles F. Leahy
Thomas B. Lemann
E. Bruce Leonard

J. Thomas Lewis
Jerome B. Libin
Charisse R. Lillie
Martin Lipton
Francis D. Logan
Martin E. Lybecker
Janice MacAvoy
Phillip L. Mann
Edward F. Mannino
Ronald L. Marmer




John W. Martin, Jr.
Douglas R. Marvin
James B. May

James J. McClure, Jr.
Powell McHenry
William S. McKee
John J. McKetta, III
Joseph McLaughlin
James A. Medford
James P. Mercurio
John E. Merow
Thomas Butler Merritt
Ricardo A. Mestres, Jr.
Paul J. Meyer

Mark A. Michelson
James D. Miller
Judith A. Miller

Ira M. Millstein
Martin D. Minsker
Albert Mintz

Charles H. Moellenberg, Jr.
Enrique Moreno
Edward A. Morgan
Joseph W. Morris
Steve Morris

Jonathan M. Moses
Darrell G. Mottley
Clyde A. Muchmore
Michael B. Mukasey
Robert H. Mundheim
Earl H. Munson
David A. Murdoch
Daniel R. Murray
Dianne M. Nast

Phil C. Neal

George M. Newcombe
William R. Newlin
Thomas R. Newman
B. W. Nimkin

Cecil Jay Olmstead I1I
Owen Olpin

Vance K. Opperman

Joseph J. Ortego
John E. Osborn
William J. O’Shaughnessy
Sir Geoffrey Palmer
Lawrence B. Pedowitz
Richard C. Pepperman, 11
Lawrence T. Perera
Roswell B. Perkins
Thomas R. Phillips
Susan Cooper Philpot
A. Robert Pietrzak
Bettina B. Plevan
Charles J. Queenan, Jr.
Sheldon Raab
Florentino Ramirez
Roberta Cooper Ramo
Carey R. Ramos
Jorge C. Rangel

Hal Roberts Ray, Jr.
Harry M. Reasoner
Noelle M. Reed
Terrance G. Reed
Martin E Richman
Frank J. Rief, III
David W. Rivkin
Ronald S. Rolfe
Brent M. Rosenthal
Steven S. Rosenthal
William A. Rosoff
Michael A. Ross
Stephen Rubin
William T. Russell, Jr.
L. E Sams, Jr.

Diane W. Savage
William Savitt
Marvin Schwartz
Victor E. Schwartz
Karl E. Seib, Jr.

Marc M. Seltzer
Sander W. Shapiro

L. David Shear
William P. Shelley

Robert E. Shields
James Malcolm Sibley
Joel N. Simon

Joe Sims

Matthew D. Slater
Jonathan A. Small
Bradley Y. Smith
Douglas G. Smith
Brian F. Spector
Stanley Sporkin
Herbert J. Stern
Larry S. Stewart

H. Mark Stichel
David J. Stout

Guy Miller Struve
William E Stutts
Linda Alden Swanson
Thomas P. Sweeney
Clyde A. Szuch
David K. Y. Tang
William E. Tanis
Stephen Lyle Tatum
Parker D. Thomson
Randolph W. Thrower
Michael Traynor
Peter D. Trooboff
Stefan E Tucker
Mark H. Tuohey, 111
Ben E Vaughan, III
E. Norman Veasey
Howard H. Vogel

Bill Wagner

R. Keith Walton
Virginia G. Watkin
Donald E. Weihl
John P. Weitzel
Gerald T. Wetherington
Thomas E. Wiener
Edwin P. Wiley
Michael A. Williams
William J. Williams, Jr.
Deborah R. Willig

Clark S. Willingham
Philip S. Winterer
Wayne D. Wisbaum
Michael M. Wiseman
G. Robert Witmer, Jr.
Samuel Brown Witt, 111
Cecil Wray, Jr.

Robert Cressey Wright
Joseph L. Wyatt, Jr.
Douglas R. Young

$125

Kenneth S. Abraham
Shirley S. Abrahamson
Kristen David Adams
Jane H. Aiken

Alex Wilson Albright
Richard M. Alderman
Gregory S. Alexander
William T. Allen
Robert Armstrong Anthony
Susan Frelich Appleton
Jennifer H. Arlen
David J. Aronofsky
Robert H. A. Ashford
John B. Attanasio

Carl A. Auerbach
Graeme W. Austin
Stephen L. Babcock
Jennifer S. Bard
Helaine M. Barnett
Sara Sun Beale

D. Benjamin Beard
Dorothy Toth Beasley
Robert E. Beck

John S. Beckerman
Renato Beghe

Martin D. Begleiter
Robert A. Behrman
Anthony J. Bellia, Jr.
Martin H. Belsky
Marion W. Benfield, Jr.
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Marsha S. Berzon
Gerry W. Beyer

Jane Bland

Phillip I. Blumberg
Anthony J. Bocchino
David S. Bogen
Amelia H. Boss
Margot Botsford
Michael Boudin
William J. Boyce
Susan G. Braden
Dennis J. Braithwaite
Paul A. Brand
William W. Bratton
Jean Braucher
Dorothy A. Brown
Edward R. Brown
William C. Bryson
Stephen B. Burbank
Bryan T. Camp
William B. Carr, Jr.
Paul DeWitt Carrington
Barry E. Carter
Richard E. Carter
Robert C. Casad
William Richard Casto
Verner E. Chaffin
Edward L. Chavez
Antonia Handler Chayes
Marvin Cherner

Eric A. Chiappinelli
Gary C. Clark

Roger S. Clark
Bradley G. Clary
Richard R. Clifton
Albert L. Clovis
David K. Cohen
Avern Cohn

J. William Conger
Joy Flowers Conti
John S. Cooke
Edward H. Cooper
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James W. Craig

Charles Bradford Craver
Yvonne Cripps

Michael Crommelin
Barry A. Currier

Jack Davies

F. Leary Davis

Drew S. Days, 11
Dickinson R. Debevoise
Deborah A. DeMott
Donald L. Doernberg
John E Dolan

Richard E Dole, Jr.
William C. Donnino
William V. Dorsaneo, 111
David S. Doty
Christine Michelle Duffy
Suzanne M. Dugan
Antoinette L. Dupont
Christine M. Durham
Harry T. Edwards

Anne S. Emanuel
Anthony C. Epstein
Norman L. Epstein
Howard M. Erichson
Samuel Estreicher
Martin Evans

Mary D. Fan

Barry C. Feld

John M. Ferren

Eugene R. Fidell

Gerald M. Finkel

Ruth E. Fitch

Matthew L. M. Fletcher
Michael D. Floyd

Peter Flynn

Julia P. Forrester

Cyril A. Fox, Jr.

Tamar Frankel

Paul L. Friedman

Haley J. Fromholz

Kem Thompson Frost

W. Royal Furgeson, Jr.
J. William Futrell

Anne Lancaster Gardner
Leslie Espinoza Garvey
John L. Gedid

B. J. George, Jr.

James Paul George
Peter Spence Gilchrist I1I
Marjorie L. Girth
Dorothy J. Glancy
Martin Glenn

Yvonne Gonzalez Rogers
Barry P. Goode

Roy Goode

Michael D. Green
Virginia D. Green
Linda Sheryl Greene
Linda Greenhouse

John DeWitt Gregory
Edward C. Halbach, Jr.
E. Shefhield Hale

Victor M. Hansen
Harris L Hartz

Douglas R. Heidenreich
Benjamin W. Heineman, Jr.
Alvin K. Hellerstein
Richard Conrad Henke
Robert Harlan Henry
Eric B. Henson

Dale Hershey

William E Highberger
Patrick E. Hobbs

Rhys S. Hodge

D. Brock Hornby

Alan D. Hornstein
Andrew M. Horton
Arnette R. Hubbard
Procter Hug, Jr.
Howard O. Hunter
Anthony C. Infanti

G. Conley Ingram

Jack B. Jacobs

Arturo L. Jaramillo
Herbert A. Johnson
Vincent R. Johnson
Thomas L. Jones
Scott L. Kafker

Yale Kamisar

Hideki Kanda

Mary Kay Kane
Cem Kaner

Pamela S. Karlan
Herma Hill Kay
Hugh Rice Kelly
Cornelia G. Kennedy
Robert B. Kent
Howard H. Kestin
Evelyn V. Keyes
Mark R. Killenbeck
Carolyn Dineen King
Patricia Ann King
Jennifer Kirby

W. H. Knight
Takeshi Kojima
Glenn S. Koppel
Noél Anketell Kramer
Michael I. Krauss
Mark R. Kravitz
Carolyn B. Kuhl
Lewis S. Kurlantzick
Derek P. Langhauser
Douglas Laycock
Barbara A. Lee
Cynthia K. Lee
Richard D. Lee
Charles L. Levin
Cynthia Crawford Lichtenstein
Lance Liebman
Jessica D. Litman
Ann M. Lousin
Donald C. Lubick
Robert E. Lutz, 11
Myles V. Lynk
Barbara M. G. Lynn




Champ Lyons, Jr.
Donald M. Maclay
Nora M. Manella
Michael H. Marcus
Richard L. Marcus
Margaret H. Marshall
Philip R. Martinez
Warren W. Matthews
Barbara Taylor Mattis
John D. McCamus
David J. McCarthy, Jr.
Philip J. McConnaughay
Joyce McConnell

Ralph C. McCullough, I
Julian B. McDonnell
Robert J. McGee

James E McHugh, III
James C. McKay, Jr.
Charles R. McManis
Anne H. McNamara
Martin C. McWilliams, Jr.
William Walter Means
Richard A. Merrill
Herbert L. Meschke
Donald M. Middlebrooks
Stephanie A. Middleton
Curtis J. Milhaupt
Martha L. Minow
Charles W. Mooney;, Jr.
Karen Nelson Moore
Rachel Fay Moran

J. Dean Morgan
Thomas D. Morgan
Alan B. Morrison
Daniel T. Murphy

Fred E Murray

William D. Neighbors
Grant S. Nelson

Robert L. Nelson

W. Frank Newton

Paul V. Niemeyer
Miriam Mclntire Nisbet

Alice M. Noble-Allgire
Joseph J. Norton

John B. Oakley

Michael A. Olivas
Christopher Osakwe
Carolyn S. Ostby

Julie R. O’Sullivan
Elizabeth Rindskopf Parker
Jeffrey A. Parness

Charles H. Pelton
Harvey S. Perlman

Ellen Ash Peters
Roderick N. Petrey
Frank A. Pfiffner

James Dickson Phillips, Jr.
Kristina Pickering

David E. Pierce

Ellen S. Podgor

Donald J. Polden

Leon B. Polsky

Burnele Venable Powell
Lonnie A. Powers

Gene E. K. Pratter

Mary D. Pridgen

J. David Prince

Ellen S. Pryor

William H. Pryor, Jr.
Roger V. Pugh

Theresa J. Pulley Radwan
Patrick A. Randolph, Jr.
Bernard D. Reams, Jr.
Thomas M. Reavley
Henry R. Reeve

W. Michael Reisman
Ralph Reisner

Christina C. Reiss
Marjorie O. Rendell
John H. Rich III

Ernest Francis Roberts, Jr.
R. J. Robertson, Jr.
Nicholas Adams Robinson

Encarnacién Roca Trias

Ellen E Rosenblum

Keith S. Rosenn

Lee H. Rosenthal

Allan R. Roth

Barbara J. Rothstein

Thomas D. Rowe, Jr.

Keith A. Rowley

David S. Ruder

Linda J. Rusch

Pablo Salvador-Coderch

Jorge A. Sdnchez Cordero
Dadvila

Daniel M. Schneider

Milton R. Schroeder

Stephen L. Sepinuck

Brian D. Shannon

Marshall S. Shapo

Stephen E. Shay

Stanley Siegel

Joaquin Silguero Estagnan

Charles R. Simpson

Christopher Slobogin

Beverly McQueary Smith

Steven R. Smith

Barbara R. Snyder

Christina A. Snyder

Kenneth W. Starr

John M. Steadman

Athornia Steele

Michael K. Steenson

Robert A. Stein

Marc I. Steinberg

Jeffrey W. Stempel

Eugene B. Strassburger, 111

James A. Strazzella

William P. Streng

John William Strong

Keith Strong

Catherine T. Struve

Rolf Stiirner

Barry Sullivan

E. Thomas Sullivan

Thomas M. Susman
Les Swanson

Deanell Reece Tacha
Walter ]. Taggart
Gerald J. Thain
Robert Blakey Thompson
Willard K. Tom
William M. Treanor
Donald B. Verrilli, Jr.
Luis M. Villaronga
David C. Vladeck
Walter ]. Wadlington
George K. Walker
Janet Walker

Vaughn R. Walker
Jack B. Weinstein
Joseph R. Weisberger
Jay L. Westbrook
Joan G. Wexler

G. Edward White
James Patrick White
Wenona Yvonne Whitfield
Herbert P. Wilkins
James Harvie Wilkinson III
Peter A. Winograd
Nicholas J. Wittner
Charles W. Wolfram
L. Kinvin Wroth
Richard C. Wydick
David P. Yaffe

Judith T. Younger
Melvyn Zarr
Candace Zierdt
Michael J. Zimmer
Rya W. Zobel

Enrique Zuleta Puceiro
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Ways to Give

“We’ve developed a reputation
over the years for total

independence’”

Martin Lipton, Wachtell, Lipton,
Rosen & Katz

ALI Council Meeting Interview
(October 2012)
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Your financial commitment to The American Law Institute is an important investment in
improving the law. The Institute is an independent, nonpartisan organization supported by tax-
deductible contributions. As a public charity under section 501(c)(3) of the Internal Revenue
Code, all donations to the ALI receive maximum tax benefits. Donors who wish to support the
ALI can do so in the following ways:

Gifts of Cash

Gift of cash by check or credit card are fully deductible for federal and state income-tax purposes.
Checks should be made payable to The American Law Institute. The Institute also accepts
donations via MasterCard, Visa, American Express, and Discover. To make a gift online, visit the
ALI website at www.ali.org.

Gifts of Appreciated Securities

Gifts of appreciated stock may offer a double tax benefit by avoiding capital-gains tax and
providing an income-tax charitable deduction for the full market value of the securities.

Corporate Matching Gifts

Many firms and corporations encourage their employees to give by matching their philanthropic
support through matching gift programs. Donors should contact their organization to find out
about participation in such programs.

Bequests

Including the Institute in an estate plan can be easily accomplished through a bequest that
specifies a certain amount or a percentage or a retirement plan or life-insurance policy that names
the ALI as a beneficiary or a contingent beneficiary after family members.

Undistributed Class-Action Funds

In class actions, after disbursements of the settlement or damages funds, there sometimes are
funds that cannot be distributed to class members for various reasons. The parties may agree
on, and the court may order, disposition of unclaimed or undistributed funds to charitable,
educational, or nonprofit organizations such as the ALL

To inquire about making a donation, please contact Beth Goldstein, Membership Director or
Jane Giacinto, Membership Manager.

Phone: (215) 243-1666 or 1623
Fax: (215) 243-1636
membership@ali.org

The Institute has made every attempt to create an accurate list of donors during the 2011-2012
fiscal year (July 1, 2011, through June 30, 2012). In the event of an error or omission, please email
membership @ali.org.
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“We may be sure that the Restatement of
American Law will have imperfections and
that new ones will develop in the future; and
we should see to it that the American Law
Institute is given immortal life in order to

have the machinery constantly at hand for

their correction.

Arthur Corbin, “The Restatement of the Common Law
by the American Law Institute” (1929)



